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ABSTRACT

Background. Police officers have the right to exercise their discretion whenever they decide
to take action, and they occasionally abuse this authority. The purpose of this research is to
examine the use of lethal force by law enforcement against drug trafficking, which is
considered a violation of human rights.

Research Method. The technique utilized in research is Normative Juridical, which
combines an empirical and juridical perspective.

Findings. One could argue that when police officers shoot drug dealers on the spot, they are
violating their human rights. If the dealer is being shot on the spot
These drugs are not governed by the human rights and humanism principles of law
enforcement; therefore, there will be flagrant abuses of human rights, as well as police efforts
to disclose drug trafficking instances to prevent human rights violations. The police made
an effort in several ways, including working with prior drug networks to help the National
Police identify a drug network, maximizing resources that already exist in terms of human
resources, can reducing the flow of drugs by carrying out raids, monitoring, and using
disguise and undercover tactics.

Conclusion. In situations where force is applied, violence is essentially used.
Keywords: Human Rights, Police Officers, Protection, Shooting Action.

BACKGROUND

Crimes involving narcotics are special crimes spread nationally and internationally because
their misuse has an impact negatively in the life of society, nation, and state. Forms of
narcotics crime[1] commonly known include (1) Abuse exceeding the dose; (2) Distribution;
and (3) Buying and selling narcotics. The problem of narcotics is increasing over time
increase. Narcotics have become a national and even international problem because of the
consequences and The impact has spread throughout the country. Nationally trade Narcotics
have spread to every level of society, starting from the upper levels of society down to lower
society[2].

In terms of age, narcotics are not only enjoyed by teenagers but also teenagers in middle-
aged and old age groups. The spread of narcotics is no longer there again only in big cities,
but has entered small towns and spread to sub-districts even villages[3]. Illegal distribution
of narcotics must be tackled immediately considering the negative effects it will have not
only on the user but also on families, communities, even nations and countries. Increased
crime, this narcotics is generally caused by two things, namely: first, for the dealers promises
greater profits, while for users it promises peace and tranquility in life so that the
psychological burden experienced can be overcome removed. Second, the promises given
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by narcotics cause fear the risk of getting caught is reduced, on the contrary, it will cause
feelings of courage[4].

This is homework that must be handled by the police in eradicating the distribution of
narcotics, but the police are in the process of carrying it out. The obligation to eradicate
narcotics must be based on human rights and not violate the principles of law
enforcement[5]. The authority carries out repressive duties in this case shooting on sight by
police officers is called active police discretion, and Generally, the authority for this task is
given to the police detective unit. Every time they take action, police officers have the
authority to act according to their judgment and this is what is sometimes misused by the
authorities Police. This authority is written in Article 18 paragraph (1) of Law Number 2
2002 concerning the State Police of the Republic of Indonesia contains: "For the benefit of
general officials of the Indonesian National Police in carrying out their duties and authority
can act according to its judgment." This article can be mentioned with discretionary
authority[6]. The definition of police discretion is "An authority given to the Police, to make
decisions in certain situations that require one's judgment and concerns moral issues, and
lies on the boundary line between law and morals”.

In carrying out their duties, it is not uncommon for the police to take action and shoot on the
spot at the perpetrator who is strongly suspected of being a narcotics trafficker. Formal
procedures for using firearms are regulated in National Police Chief Regulation No. 1 2009
Concerning the Use of Force in Police Actions[7]. Article 5 paragraph (1) states "The stages
of the use of force in police actions consist of Stages 1: the force that has a
deterrent/preventive effect, Stage 2: verbal command, Stage 3: soft hand control, Stage 4:
hard hand control, Stage 5: control of blunt weapons, chemical weapons including tear gas,
chili spray or other tools according to National Police standards, Stage 6: control using
firearms or other tools which stops the actions or behavior of criminals or suspects who can
cause serious injury or death to members of the police or members of the public.”

The use of violence by the police, whether legally (by law) or by abuse of power, is not
justified at all practice. Previous research explains that the legitimate use of force by police
is practically meaningless and more interestingly the journal states that giving power to the
police to use force in their duties[8], doesn't matter at all if associated with efforts to confront
criminals. Principles governing protection regarding human dignity and dignity contained in
this Law are protection of the principle of presumption of innocence. The principle of
presumption of innocence is one of the manifestations of human rights. In the 1945
Constitution, the principle of presumption of innocence is not stated expressly in a particular
article. However, in the formulation of Article 27 paragraph (1) of the 1945 Constitution
contains the meaning of the principle of presumption of innocence. This article means that
this provision can provide guarantees to every citizen of the country personal security where
everyone has equal status before the law and government, and also in the obligation to uphold
the law and government[9].

Based on the problem identification above, the problems in this writing analyze why the
action of shooting on sight by members of the police against Narcotics trafficking can be
said to be a form of human rights violation and how police efforts to uncover narcotics
trafficking cases so that they do not occur human rights violations.

RESEARCH METHOD

Primary data is the main data obtained by the author directly from the field research by
conducting interviews with respondents, namely members Republic of Indonesia State
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Police at the Regional Police and academics in the region Bengkulu, to obtain the data
needed for research. As for data Secondary literature consists of:

a. Primary Legal Materials such as Law Number 1 of 1946 in conjunction with Law Number
73 of 1958 concerning the Criminal Code, Law Number 8 of 1981 Criminal Procedure Code
(KUHAP), Law Number 22 2002 concerning the State Police of the Republic of Indonesia,
Law Number 39 of 1999 concerning Human Rights, National Police Chief Regulation
Number 1 of 2009 Regarding the Use of Force in Police Actions, National Police Chief
Regulation Number 8 of 2009 concerning Implementation of Human Rights Principles and
Standards in Carrying out the Duties of the Republic of Indonesia State Police.

b. Secondary legal materials can be sourced from complementary legal materials primary
law and other statutory regulations that are appropriate to the problem in this research. The
scope of this research is limited to the study of legal science criminal law and criminal
procedural law which examines the act of shooting on sight Police officers refer to narcotics
dealers as protecting Human Rights, Research also examines Law Number 8 of 1981
concerning the Criminal Procedure Code and Law Number 39 of 1999 concerning Human
Rights.

c. Tertiary legal materials can come from various materials such as theories/opinions experts
in various legal literature/books, documentation, mass media, legal dictionaries, and sources
from the internet. To collect the data needed for research, we will use two methods of data
collection, namely, literature study and field study.

The data analysis used in this research is qualitative. Conclusions are drawn using the
inductive method, namely describing things that are specific to general matters by the
problems discussed in this research[10, 11].

FINDINGS

The act of shooting on sight by police officers is a police duty repressive, that is, taking
action. The repressive duty of the police is the duty of the police which is to take action
against law violators by applicable legal provisions both in the Criminal Procedure Code and
other statutory regulations. The authority to carry out repressive duties in this case shooting
on sight by police officers is called active police discretion, and generally, this is their duty.
The authority is given to the police detective unit. The most important thing in carrying out
the order to fire on the spot must be on-site shooting mechanisms and fixed procedures for
the use of firearms by police officers. As a law enforcer at the forefront of the system
implementation process judiciary, which has the authority to carry out coercive measures
and repressive measures, which has the potential to abuse the authority entrusted to it, then
the authorities

The police must be bound by strict procedural laws. To be able to behave and act politely
must be tied to Police Ethics which is enforced by consistency and consistency. Action taken
by the police based on considerations based on moral principles and institutional principles,
as follows moral principles and Principles institutional. Shooting procedures on the spot are
regulated in Article 48 of the Head Regulations. The State Police of the Republic of
Indonesia Number 8 of 2009 explains on-site shooting procedures, where when using a
firearm you must:

a) Officers understand the principles of legality, necessity, and law enforcement
proportionality;
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b) Before using a firearm the officer must give a clear warning by: 1) Mention himself as an
officer or member of the National Police who is on duty; 2) Give a warning with clear and
firm words to the target to stop, raise one's hands, or lay down one's weapon; 3) Allow
sufficient time for warnings to be heeded.

¢) In very urgent circumstances where time delays are expected resulting in death or serious
injury to officers or other people around them, the warning as intended in letter b does not
need to be carried out.

Before police officers carry out acts of police violence in the form of shooting in place,
according to Article 15 of the Republic of Indonesia Chief of Police Regulations Indonesia
Number 1 of 2009 concerning the Use of Force in Action. The police must carry out warning
shots first, regarding content of Article 15 are 1) In the event that the actions of a criminal
or suspect could cause danger threats of serious injury or death to members of the National
Police or the public or can endanger public safety and are not immediate, can be done
warning shot; 2) Warning shots as intended in paragraph (1) are carried out with safe,
reasonable and reasonable consideration to stop the action perpetrator of a crime or suspect,
and does not pose a threat or danger to the people around him; 3) Warning shots are only
fired into the air or onto the ground with caution which is high if other alternatives have been
implemented that have not succeeded in achieving the goal as follows: a) to reduce the
morale of criminals or suspects who will attack members of the police or community; b) to
provide a warning before shots are fired at the perpetrator crime or suspect; 4) Warning shots
are not required when dealing with potential threat hazards causing serious injury or death
is immediate, so no allows warning shots to be fired.

Before the police carry out shooting on the spot there are several things which must be
considered, where this is regulated in Article 18 paragraph (1) and Article 19 paragraph (2)
Law Number 2 of 2002 concerning State Police Republic of Indonesia. As far as possible,
shootings in this place should be avoided by police officers by taking a subtle approach to
criminal suspects without violence, but you don't always have to be gentle and gentle but
also can be loud and rude, as long as it is proportional. Implementation of on-site shooting
against suspect is the last step taken by the Police, before committing. The act of shooting at
a police officer's place must take into account the following factors stated in Article 45 of
Law Number 8 of 2009 concerning the Implementation of Human Rights Principles and
Standards in Carrying Out Police Duties Republic of Indonesia, including the following: a)
Non-violent actions and methods must be attempted first; b) Violent measures are only
applied when necessary; ¢) Violent measures are only used to enforce legitimate laws.

DISCUSSIONS

The implementation of shooting on the spot against suspects is mandatory for every police
officer to pay attention to the Basic Principles of Law Enforcement[12], of which these
principles consist:

a. Principle of Legality. This principle means that all actions carried out by police officers
must be by applicable law. The principle of legality in human rights is not only regulated in
national legislation but also internationally. Therefore, a police officer must know national
and international legislation related to law enforcement duties.

b. Necessity Principle. Necessity means a situation that requires police officers to act an
action or face an event that cannot be avoided or avoided so they are forced to take action
that limits the suspect's freedom. In the use of force and firearms, this principle is applied
when circumstances are not avoidable or unavoidable.
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The act of shooting on sight for narcotics traffickers can be said to be a form of action a
blatant violation of human rights if it is not guided by the principles of human rights.
Humans, especially for aspects of the right to life and the right to an honest trial and fair.
"No matter what a person's fault, he must be brought to justice there is room for him to
defend himself. Law enforcement is carried out by humans and "Humans often make
mistakes in deciding everything,". Other opinions also say that discretion is an exercise of
more authority prioritizing “morals” over “law”.

Police efforts to uncover narcotics trafficking [13]cases carried out by police against
perpetrators of illicit narcotics trafficking in the community include two efforts, namely
internal and external efforts. Internal efforts are carried out by optimizing the capabilities
and skills of personnel, while external efforts include increasing the function of coordination
and cooperation between law enforcement agencies. Before the arrest process, the police
should carry out targeted operations disclosure of the circulation of narcotics cases requires
sufficient preliminary evidence regarding the criminal act committed. To find out if there is
a criminal act, then generally formulated in criminal legislation concerning Prohibited acts
are accompanied by sanctions to adhere to the Standards[14].

Human Rights reminds us that police duties require violence to ensure that the use of
violence to carry out their duties must be avoided. Do not let the police carry out law
enforcement against someone without preliminary evidence which can arise as a case
fabrication which constitutes a violation. Very cruel human rights in the law enforcement
process, namely on purpose creating someone as a perpetrator of a criminal act. Enforcement
of criminal law in Indonesia stated: "that even though there is initial evidence that
strengthens the accusation of being the perpetrator of a crime, the person concerned remains
positioned as a human being with human rights that must not be violated, especially above
his actions were before the judge's decision declared the perpetrator guilty, in accordance
the principle of presumption of innocence or presumption of innocence, because that is the
burden of proof is an obligation of the Public Prosecutor as a consequence of applying the
principle of presumption innocence or presumption of innocence”.

Some efforts can be made by police investigators to uncover narcotics trafficking cases
through several methods[15], namely: a) Collaborating With Former Networks; b)
Maximizing Existing Human Resources; ¢) Conducting raids; d) Carrying out Monitoring;
e) Carrying out disguise techniques. In many cases, the use of violence is essentially carried
out when the situation is so forced, that the use of force cannot be carried out appropriately
arbitrarily but is limited by law, so it can be said that be law prevents arbitrary use of force.
But on the other side of the law also allows the use of force by the police if necessary once,
for example: regulated in Article 49 paragraph (1) of the Criminal Code which contains the
following "Anyone, in this case the police on duty, carries out acts that are forced done to
defend himself or another person, to defend one's own or someone else's honor or property,
from, attacks against rights and threatening him and immediately at that moment, is not
allowed punished'.

The use of violence includes the use of firearms by the police In order not to violate human
rights, its implementation must be guided by the principles of legality and principle
obligations, as well as the police's discretionary authority to assess the situation at hand by
police officers at that time. The right of authority to assess the situation by police officers on
duty and "going to shoot"” a criminal, must consider the benefits and risks of the action.

The contribution of this research is an effort to increase integrity toward human rights by
adding criminal sanctions for police officers violating shooting procedures on the spot and
against arbitrary actions in carrying out police duties.
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CONCLUSION

Shooting on the spot by police officers against narcotics dealers can be said to be a form of
human rights violation. If the shooting action occurs This place for narcotics dealers is not
guided by the principles of human rights. Humans and humanist law enforcement will result
in human rights violations openly.
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